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business hours (defined herein as 8 a.m. to & p.m.), provided,
however, that nothing in this agreement shall prevent the City,
its authorized agents or contractors from using the official
Hidcoast.entry at any time i£f use of such entry is necessary to
prevent delay in investigation or cleanup of hazardous waste
which hae been or may be found at the construction site.

4. The City and its authorized agents and contractors
ghall use their best efforts to prevent their presence at or near
the Midcoast site from unduly causing alarm or concern on the
part of Midcoast's customers, tenants, and emplbyees using the
parking lot and the devaloped portion of the leased premises
described above, and £rom interfefing with the normal business
activities of Midcoast and its customers, tenants, and employees.

5. Midcoaeé and the City shall share with each other
guch information obtained by each or its contractors in the
course of éit@ investigation and cleznup as may be requested by
either party. Such requests shall be conveyed between counsel
for tha City and counsel for Midcoast, and shall be responded to
promptly. Midcoast has already provided the City with all
information provided to the EPA in connection with this matter,
and sghall promptly provide to the City such additional documenis
or records as may be requested of the City by the EPA,

6. The United States ahall have and may exercise the
ziéhts granted to the City by this Agreement, including, inter
alia, access to property leased by Midcoast from the City for the

purpose of overseeing site investigations and cleanup activities
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. eonducted by or for the City, and to onforcc the terms of any

order issued to tho City by the United States Environmental

_'Protection Agency pertaining to site investigation.or cleanup.

CITY OF-ST. LOUIS " MIDCOAST AVIATION, INC,
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ACCESS AGREEMENT
Jul
THIS AGREEMENT ic entored into this S day of 3ssal
1988, by and between the City of 8t. Louis, a Missouri municipal

corporation ("City®) and Midcoast Aviation, Inc., a Missouri
corporation ("Midcoast®).

1. Midcoast heredy grahta‘access by ihe City and i;n
au;horized agents and contractors to.the approximately six-acre
coﬁetruction portion of the premises leased by the City to
Midcoast under an initial Lease, and Agreemen£ and Sixth
Amendment of lease dated June 21, 1985, for the purpose of
conéucting such sité investigafibns~£nd cleanup activities as are
or may be required by the U.S. Environmental Protect%on Agency
and any other federal, sgtate, or local agency with jurisdiction
%o i{ssue such requirements,

2. To the extent feasible, the City and its authorized
agents and contractors shall enter the aforementioned
construction site by means other than the official Midcoast entry

way &t 5995 McDonnell Boulevard. When fsasible alternatives do

not exist, the Clty and its authorized agents and contractors may o

travel across =- but may not, in any event, park in =- the
Midcoast parking lot at 5995 McDonnell Boulavard for the sole
purpose of entering and leaving the aforementioned construction
gite for the above described investigation and cleanup purposes.
3° To the extent feasible, the City and its authorized
agents and contractors ghall enter and exit the Midcoast parking

lot, as described in the foregoing paragraph, outside of normal
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Property Description

Beginning at the point of rounding in the East line of
Brown Road, 80 fect wide, at the intersection of the
said Rast line of Brown Road, 80 feet wide, with the
South line of Harmon Lane, 40 feet wide: thence
Westwardly across Brown Road, 80 feet wide, North 85
degrees 56 minutes 51 seconds West B0 feet to a point
in the West line of said Brown Road, 80 feet wide:
thence Northwardly along said West line of Brown Road,
80 feet wide, along a curve to the left whose radius
point bears North 85 degrees 56 minutes 51 seconds West
11,960 feet from the last mentioned point, a distance
of 449.60 feet: thence continuing Northwardly along
said Brown Road, 80 feet wide, a distance of 191,26
feet to a point; thence on & line bearing North 58
degrees 56 minutes 11 seconds West a distance of 936,98
feet to the actual point of beginning: thence on a
lilne bearing North 58 degrees 56 minutes 11 seconds
West a distance of 450 feet; thence on a line bearing
South 3). degrees 03 minutes 49 seconds West a distance
of 625 feet to a point:; thence on a line bearing South
58 degrees 56 minutes 11 seconds East a distance of 450
feet to a point: thence on a line bearing North 31
degrees 03 minutes 49 seconds East a distance of 625

feet to the point of beginning, containing
approximately 6.45 acres.

Attachment B
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION VII N
726 MINNESOTA AVENUE - -
XANSAS CITY, KANSAS 66101 R

XN THE MATTER OF
ADMINISTRATIVE ORDER
City of St. louis, Missouri, ON CONSENT

Respondent, Docket No. 88=F=0012

Proceedings under Section .

106(a) of the Comprehensive
Environmental Response,
Compensation, and Liability

Act of 1980 (42 U.S5.C. § 9606(a)).

e Ut Vs Vs Qe Wl Vs Vet Vs® Vns® Yt s

1, This Adminiatrativé‘Ord§r on éonsené is issued to

¢he €ity of 8t. Xouis, missouri, (hereinaftexr the "City") .
pursuant to the authoritcy vestad in the President of the Uniﬁ@ﬁ
States by Section 106(a) of the Comprehensive Environmental '
Response, Compensation, and Liability Act of 1980 (CERCLA), as
amended by t¢the Superfund Am@ndmenté and Reauthorization Act.'aaﬁab
U.8.C. § 9606(a). Th@'authority to issue such orders pursuant e.
Saction 106(a) of CERCLA was delagated to the Administrator of B

the United States Environmental Protection Agency (EPA) by
r 2,923, dated January

Bxecutive Order 12580, 37 Fadexs
a3, 1987, and was furthexr delegated ¢o thae Ragional
.&dminiatrators by EPA Delagation Nos. 14=14-A, dated April 16,
1984, and 14-14-C, dataed September 13, 1987. This authority wa@-
subsequently redelegated to the Division Director, Waste |




XN THE MATTER OF:
city of St. louis, Misaouzi}

Raspondant Docket No. 88=F=0012
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Management Division, by EPA Delegation R7-14-14C, dated May 16,
1988.

2. This Order is issued without formal adjudication of any
issue of fact or law. Respondent expressly denies any liability
in this matter. The parties hereto have reviewed this Order and -
agree to be bound by its terms and Respondent agrees to take all
actions required by the terms and conditions 6f this Order and
consents to be bound by the requirements set forth herein.

3. When used herein, the following terms shall have the
following meanings: _

a. "pay" or "days" mean calendar days, unless
otherwise specified:;

b. "Midcoast Property" means such portion of the
property at Lambert-St. Louls International Alrport ("Airport"),
owned by the City, which is leased to Midcoast Aviation, Inc.
("Midcoast"), and on which excavation or grading work has been or
Qiil be performed in conjunction with construction of a fourth
hangar by Midcoast, as shown as the Midcoast Property on
Attachment "A" hereto and as described in Attachment "B" hereto.

c¢. The "Drainage Ditch" means such portion of the
proparty at the Airport which is owned by the City and located
adjacent to the Midcoast Property as shown on Attachment "A"

hereto.

d. The "Site" means the Midcoast Property and the
Drainage Ditch.




@. "lLaboratory deliverables"” mean those documente and ‘
other items pertaiﬁing to sample handling and analysis which are. ﬁ
raquired to ba delivered to EPA by a laboratory participating in
EPA's Contract Laboratory program.

XX, _STATEMENT OF PURPOSE
The purpose of this Order is to set forth the terms and

conéifions under which Respondent will take the following actions n
vhich are required by EPA pursuant to the provisions of CERCLA:
(1) dispose.of the materials excavated from the Site; (2) conduct,
additional testing to determine whether further response action
is required; and (3) conduct any further response action, if such

is necessary.

IXX. _FINDINGS OF FACT

1. This Ordexr pertains to property at Lambert-st. Louis
International Airport (hereinafter the "Airport"), which property
i owned by the City of 8t. louis and, since June 1985, has been
leaged by the City to Midcoast and to thae Drainage Ditch, which
is owned by the €ity and not curraently under lease. A
description of the Midcoast property is set out in Attachment "B"
and a map delineating the boundaries of the Midcoast Property and -
Drainag. Ditch is contained in Attachment "a",

2. The City of St. louis is a municipal corporation
chartered under the laws of ¢he Stata of Miasouri.

3. Midcoast is a corporation incorporated in and authorized.

to do business in the sState of Missouri.




4., Prior to 1985, the Midcoast Property was undeveloped.
The Midcoast Property is leased by the City to Midcoast pursuant
to the terms of a long-term lease entered into by the City and
Midcoast. After the City leased it to Midcoast, certain .
construction occurred thereon to build facilities as replacements
for the facilities that Midcoast had previously been leasing at
the Aixrport. Said construction has already been completed and
Midcoast began occupying the premises in April, 1987.

5. In or about April, 1988 Midcoast tﬁen commenced
additional construction at the Site, including a hangar, taxiway,
and parking facilities.

6. In mid-April 1988, Midcoast's construction contractor,
vhile engaged in excavating soil, unearthed approximately 240
buried drums ("buried drums®), various liquids, some of which
were in the buried drums and some of which were praesent in the
axcavation or pit outside of any container ("pit liquids"), non-
liquid materials, and various non-hazardous wastes, including
parte of two trucks.

7. Some of tha pit ligquids contained in the buried drums
were placed diractly into new drums and placed in temporary,
controllad gtorage on other property owned by the City
approximately one-half mile f£rom the Site. The remaining pit
liquids were collectad and subsequently pumped into new drums and
placed into temporary, controlled storage along with the other

raepackaged pit liquids. When tested, the pit liquids were found




3 " ¢o include some liquids with & £lash point as low as 118 degrees
;, ' . Fahrenheit. ' ‘
?.4 - ' 8. Non=1icquid materials f£rom the buried drums were removed |

1 ‘#rom the drums and placed in a pile adjacent to the excavation
pit.
9. The emptied buried drums were crushed, piled adjacent to

the excavation pit, and covered with an impermeable, synthetic

8 material.
e - 10. Soil removed from the aexcavation pit was placed in two

i piles adjacent to the excavation pit.
b 1l. The pit liquids were determined to exhibit the
?' characteristic of ignitability as defined at 40 C.F.R. 261.21

and, therefore are hazardous wastes under the Resource

AL g e,
o

Conservation and Recovery Act, 42 U.S.C. 6901 § et seqg, and

%“1 hazardous substances under CERCLA.
i2. Although some radiation levels were detected in samples

'ff of some materials removed £xom the pit, radiological data T
B ' '
{ 1 collacted by tha United States Department of Energy indicates

that all concentrations are at levels within the normal

background range,'

XV, _CONCIUSYONS OF LAW

% 1. Respondent is a person as defined in Section 101(21) of

CERCLA, 42 U.S.C. § 9601(21).
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301 Th@ pic liquids are hazardous wastas under the Resource.

i COnservation and Recovery Act, as amended, 42 U.8.C. § 6901 af

' magq, and hazardous substances as defined in Section 101(14) of
CERCLA,:42 U.8.C. § 9601(14).

3, The leaking, escaping, and/or leaching of materials from
the drumeg onto the ground at the Midcoést Property constituted a
release and/or a thraat of release as defined in Section 101(22)
+ of CERCLA, 42 U.S.C. § 9601(22).
'Qo The Site is a facility as &efined in Section 101(9) of

L CERCLA, 42 U.85.C. § 9601(9).

So The €ity is the owner of a facility, and is a
t zesponsibla party pursuant to Section 107(a) of CERCLA, 42 U.S.C.
§ 9607 (a).

6. The pit liquids, buried drums and goils excavated to
date on the Midcoast Property do not require special handling due
to ra&iological contamination.

Y, DETERMXNATIONS

io Based upon the foregoing Findings of Fact and
Conclﬁsions of Law, the undersigned has determined that:

| &. The actual and/or threatened relaase of hazardous
substances £rom the Site may preseﬁt an imminent and substantial
endangerment to thae public health or welfare or the environment;

| b. The actions required by this Order are necessary to

protacét the public health and welfare and the environment are

consistent with CERCLA and the National Contingency Plan, 40
C.F.R. Paxrt 300,
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It is hereby AGRXED BY THE IPARTIES_ ANRD ORDERED THAT:
| 1. Within ¢twenty (20) days of the effective date of this
Consant Order, Respondent shall:

@a. Complete and submit to EPA in writing the results
of a determination as to whether aach of the following materials
are hazardous pursuant to io=CSR 25-5,262(1), which incorporates
by reference 40 C.F.R. Part 262.11 "Determination of Hazardous
Waste® for the buried drums;.which have now been crushed, and tha
non=1iquid matgriéls removed from the buried drums, provided
however that Respondent may e@lect not to do any further testing
o2 the crushad drums, other than tests, 1f any, required by the
recylcing or treatment, storage or disposal facility to which the
materials are seant, and to handle them as hazardous wastas.

b. Submit ¢o EPA all availabla data, including data
gathered by Midcoast, and all supporting documentation for that
data, regarding the ehemical composition ©f the soils at the
bottom of the axcavation pit and soils removed from the
axcavation ple and a plan for disposition of those soils; and

¢, S8ubmit to EPA for raview and approval, a work plan
foxr conducting a geophysical survey and appropriate verification
testing of the Midcoast Property to identify other buried drums.
This work plan shall provide for the use of magnetic and
alectromagnetic methods in delineating zones containing
significant amounts of buried metal and verification exploration,_'

such as boring ex tranching, to determine the nature of the
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g buried objects. The work plan shall include the following
@lements:

i, The use of a hand held magnetometer capable of
measuring the total magnatic £ield or a magnetic gradient:

ii. The use of an electromagnetic terrain conductivity'
meter vhich has an affective explorétion depth of at least 15
feet;

' 1ii. A survey grid over the area of concern, which
shall consist of parallel traverses spaced a maximum of 30 feet
apart?

iv. Readings from both the magnetometer and
electromagnetometer shall. be recorded along each traverse in
either & continuous fashion or at discrete points (stations), the
| intervals of vhich will be equal tb the distance between the

traverse lines. Intermediate lines or stations may be added to
better define anomalous areas; and

v, Collection of instrument readings outside of the
surveyed area but on the grounds of tha Airport to determine
background ranges for magnetic £ield strength, or magnetic field
gradient, and for ths terrain cpnductivity. These background
readings must be collected in an area free of surface or
subsurface objects including fences, buildings, utility lines,
vehicles, and scrap metals, which will interfere with the local
magnetic and electromagnetic £ields.

2: Within thixty (30) days of tha effective date of this

Congant Order, Respondent shall submit to EPA, for raeview and
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approval, a work plan for conducting & geophysical survey and
appropriate varification testing of the Drainage Ditch, as shown
on Attachment "A" hereto, to identify other buried druhs. This
work plan shall provide for the use of magnetic and
e@lectromagnetic methods in delineating zones containing'
significant amounts of buried metal and verification exploration,
such as boring or trenching, to determine the nature of the
buried objects. The work plan shall include the following
elements:

a. The use of a hand held magnetometer capable of
measuring the total magnetic field or a magnetic gradient;

b. The use of an electromagnetic terrain conductivit§
meter which has an effective explorgtioh depth of at least 15
feet;

C. A survey g;id over the area of concern;

d. Readings from both the magnetometer and
electromagnetometer shall be recorded along each traverse in
either a continuous fashion or at discrete points (stations), the
intervals of which will ba equal to the distance between the
traverse lines. Intermediate lines or stations may be added to
better define anomalous areas; and

e. Collection of instrument readings outside of the
surveyed area but on the grounds of the Airport to determine
background ranges for magnetic ﬁield strength, or magnetic field

gradient, and for the terrain conductivity. These background

readings must be collacted in an area free of surface or




subsurface objacts including fences, buildings, utility lines,
vehicles, and scrap métals, vhich will interfere with the local
magnetic and electromagnetic £ields.

3. Within ¢thirty (30) days of the date of making a
datermination as to whether the buried drums and non-=liquid
materiale removed from the buried drums are a hazardous waste,
Respondent shall:

a. Either:

(1) have transported'all materials determined to be a
hazardous waste, including the repackaged pit liquids, off-site
for treatment, recycling or disposal as regulated hazardous
wastes, ur

| (2) havé placed all such-matarials into storage on
Alrport property in a manner consistent with the provisions of
CERCLA and RCRA and the regulations implementing sald statutes.
In no event shall wastes be stored pursuant to the provision of
this subparagraph for a period @xceéding ninety (90) days, unless
EPA approves an extension which shall only be granted for good
cause shoewn and shall in no avent exceed a p@riod'of thirty (30)
days; and

b. submit to EPA for raviaw and approval a plan for
the disposition of any materials found not to be RCRA regulated
hazardous wasta.

4. For all off-gite chipments of hazardous waste,
Respondent ghall submit to EPA within ten (10) days of its
raceipt by Respondent a copy of the shipping manifest signed by
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the treatmant or disposal facility to which the wastes were
| shipped. ‘ :E
5. Within ten (10) days of identification of additional o
drums at the Site during the geophysical survey, Respondent shall
submit to EPA for review and approval a written plan for
conducting additional investigation, if necessary, to determine
the nature and extent of release of materials from the drums and
a work plan for appropriate disposition of these materials.
' 6. All work performed under this Order shall be performed

under the supervision and direction of Mr. Gregory G. Haug, a

registered professional engineer employed by Lafser & Schreiber,
Inc. Respondent may change project supervisors upon the written

approval of EPA.

7. This Order shall apply to and be binding upon

SRR g s

ey

Respondent, its agents, successors, and assigns and upon all

R 5
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perrons, contractors, and consultants acting under or for the

Respondent. Respondant shall provide a copy of this Order to all

e i e,

contractors, subcontractors, laboratories and consultants

e

retained to conduct any portion of the work performed pursuant to f_

2

this Order prior to the date such work is initiated.
g VXX, __REPORTING
1. Prior to starting work under this Consent Order,

Raespondent shall submit an initial report describing the

& activities to be conducted during the first week's work.

i1
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2. Thersafter, throughout the eourse of thess activities,
Respondent shall submit to EPA weekly progress reports. These
xeports shall include, at & minimum, the following:

a. A description of the actions completed during the
week towards compliance with this Order:
b. A description of all actions scheduled for
completion during the week which were not completed along with a
~statement indicating why such actions were not completed and an
~anticipated completion date:
c. Copies of all data and sampling and test results
‘and all Laboratory Deliverablas receiveq'by Respondent during the
"week; and | | N
‘ d. A work schedule which sets forth a description of
¢he activities scheduled to ba conducted during the next two
raporting periods.
3. These weakly Teports sﬁall cover a raporting period of
one calendar week, i,a, f£rom Sunday through Saturday, and shall
be due on or before Wadnesday of the week following the week for

which the report is submitted.

i, All samples analyzed pursuant €06 this Order shall be
analyzed by a laboratory which participates in a qualicy
assurance/quality control program eguivalent to that specified in
the decumentg entitled "USEPA Contract Laboratory Program
Statement of Work for Organic Analysis™ (October 1986) and "USEPA

Contract Laboratory Program Statement of Work for Inorganic

12
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Anaiyéi@" (July 1983) (hereinagtexr "Contract Lab Statements of
Wozrk®) .

2, All sample collection and analysis shall be performed in
compliance with EPA-approved methods, including timing of
analysis, documentation of sample collection, handling and
analysls, as described in ¢the following documents:

a8. "NEIC Manual for Groundwater/Subsurface
Investigations at Hazardéus Waste sités“, Docunent No. EPA/330/9%9-
81=-002; and

b. Contract Lab Statements of Work.

3. Respondent shall use quality assurance, quality control,
and chain of custod& procedures approved by EPA for all sample
collection and analysis performed pursuant to this Order.

4, All laboratories analyzing samples pursuant to this
Order shall perform, at Respondent's expense, analyses of samples
provided by EPA to demonstrate the quality of each such
laboratory's analytical data. '

5. Respondents shall ensure that EPA representatives are
allowed access, for auditing purposes, to all laboratories and
personnel utilized by Respondents for sample collection and
analyeis and other £ield work.

XX, DESIGNATION OF ON-SCENE CQORDINATOR

1. EPA may, at its discretion, designate an on-scene
coordinator (hereinafter "OSC") pursuant to 40 C.F.R. Part 300 to
observe and monitor the progress og this response action. If it

@lects to designate an 0SC, EPA will promptly notify Respondents

13
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@as to the 0SC’'s name, address aﬂd telephona number. The 0SC
shall have the authorities set forth in thé NCP. EPA may change
ite designated 0SC and will provide notice to Respondents at or
befoxre the time the chgnge takes effect.

1. Respondent may assert & business confidentiality claim
covering all or part_of'the'information submitted pursuant to
this Order. The infofmafion covered py such a claim will be
disclosed by EPA only to the extent and by the procedures
specified in 40 C.F.R. Part 2, Subparf B. Such a claim may be
made by placing on or attachihé to the ihformation, at the time .
it is subnitted to EPA, a cbVef'sheet, stamped or typed legend or
other suitable form of notice employing language such as "trade
secret®, "propristary®, or 5company confidential®. Allegedly
econfidential portions of otherwise non-confidential documents
ghould be clearly identified and may be submitted separately to
facilitate identification and handling by EPA. If confidential
treatment is8 sought only until a certain date or occurrence of a
certain event, the notice should so state. If no such claim
accompanies the information when it is received by EPA, it may be
nade available ¢o the public without furthaer notice to
Respondent.

43X, NOTIFICATION
1. All verbal notices and written documents, including, but

not limited ¢o written notices, reports, plans, and schedules,

°
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ragquestad oexr required ¢o bé subritted to EPA pursuant ¢o this
order chall be directed ¢o:.

John Chen

Waste Management Division

U.8. Environmantal Protection Agency
Reglen ViIX

726 Minnesota Avenue

Kansas City, Kansas 66101

Telephone number 913/239-2856

2. All verbal notices and written communications provided
to be made to Respondent under this Order shall be directed to:
Thomas Richter
Director of Enginearing
Lambert=St. ILoule International Airport
P.0. Box 10212

8t. Louis, MO 63145 - -
Telephone number (314) 426-8015

AXX.__ACCESS
1. Raespondent shall provide access to EPA to the Midcoast

Propaxrty and Drainage Ditch and any other property where wastes
grom either of these locations are or have been stored such that
EPA and its authorizaed representatives are able to enter and move

freely about such property at &ll reasonable times for the

. gollewing purposess

a. Inspecting and coﬁyinq racorde, £iles, photographs,
operating legs, contracts and other documents relating to this
xegponsa actien;

b. Reviewing the status of activities being conducted
pursuant ¢o this Order;

€. Celleecting such samples or conducting such teste as

‘EPA determines are naecessary or desirable to monitor compliance

.8
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alb with the terms of this Order or to protect the public health,

R,

20 _ velfare, or the environment:

d. Using sound, optical or other types of recording

VaF o

equipment ¢o reéord activities which have been or are being

conducted pursuant to this Order; and

o

. @ .
. :

@. Verifying data and other information submitted by

R T e

Respondent pursuant to this Order.

2. Nothing herein is intended to limit in any way EPA's

access authority.
XXXX. RECORD PRESERVATION

1. Respondent shall,.without regard to any document

8. -

retention policy to the contrary, .preserve during the pendency o¢

this Order and for a minimum of six (é)‘years after its

a . S '

terminétion, all xecords and documents in its possession, custody

or control, including documents obtained from Midcoast pursuant

- w

to agreement dated lvly 5."135’, a copy of which is attached

' DRE
hereto as Attachment "C", which relate in any way to hazardous

‘e
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substances generated, Btorea, treated or disposed of on the Site,
. the release or threatened release of hazardous substances fron
the Site or work performed pursuant to this Order. After this
gix-year pariod has lapsed, Respondent shall notify EPA at least
gixty (60) calendar days prior to the destruction of any such
document. Respondent shall, as directed by EPA, either provide
to EPA the documents or copies of such documents or retain them

for an additienal time period specified by EPA.

16
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i, Notwithstanding compliance with the terms of this order,
Respondent shall not be released from liability, if any, for any
actions beyond the terms of this.Order with respect to -'the Site.
EPA reserves the right to take any enforcement action pursuant to
RCRA, CERCLA and /or any other available legal authority for
relief including, but not limited to, injunctive relief, monetary
penalties, and punitive damages for any violation of law or this
Order. _ _

2. EPA expraessly reserves all rights and defenses it may
have, including EPA's right to disapprove activities performed by
Respondent, to require thaé Respondent correct disapproved work,
to halt, conduct, or direct any work required by this Consent
Order, to undertake at any time any response actions other than
those required by this Consent Order, and to seek reimbursement
from Respondent thereafter for such costs incurred by the United
States. Respondent reserves all rights and defenses it may have
with respect to any such actions.

3. In entering this Order on consent, Respondent waives any
right to seek reimbursement against the United States of America
undar Section 106(b) (2) of CERCLA, 42 U.S.C. § 9606(b) (2), for
any past costs and costs incurred in complying with this Order.

4, Nothing in this Consent Order shall constitute or be
construed as a release by EPA or Respondent of any claim, cause
of action, or demand in law or equity against any party not a

signatory to this document for any liability relating to this
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site arising out of the generation, storage, treatment, handling,
transportation, release, or disposal of any hazardous substances,
pollutants, or contaminants.

5. Respondent does not admit to and expressly denies the
FINDINGS OF FACT, CONCLUSIONS OF LAW, and DETERMINATIONS set
forth herein and expressly deny liability in this matter.

6. The parties hereto agree and stipulate that this
Consent Order is entered into for the purpose of settlement only
and that neither the fact that a party has entered into this
Consent Order nor any of the provisions hereof shall be used for
any purpose in this or any other proceeding except to enforce the
terms hereof by the paréies to this agreement. In any proceeding

to enforce the terms hereof Respondent agrees not to contest

EPA's jurisdiction’to anéer into and issue this Consent Order.
AV, COST REIMBURSEMENT

1. wWithin sixty (60) calendar days oé}receiﬁt of an
accounting by EPA of its cost of overseeing activities conducted
pursuant to this Order, including any cost incurred under or in
connection with any contract or arrangement for assistance in
overseeing and reviewing the conduct of the response action,
Respondent shall remit a check in that amount payable to the
Hazardous Substance Response Fund. Such checks should be sent
with a reference to the St. Louis Alrport Drum Site and be

addressed as follows:

i8
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U.S. Environmental Protection Agency

Superfund Accounting

Post Office Box 371003M

Pittsburgh, PA 15251

ATTN: Collection Officer for Superfund
A copy of the check as well as any transmittal letter should be
sent to the EPA contact specified in this Order. EPA may submit
such an accounting of its costs on a quarterly, semi-annual or
annual basis, at its discretion.

2. EPA reserves the right to bring an action against
Respondent pursuant to Section 107 of CERCLA, 42 U.S.C. § 9607,
for recovery of all response costs not reimbursed by Respondent,
including the oversight costs incurred by the United States
related to this Order, as well as any other past and future costs

incurred by the United States in connection with this Site.
X¥I, OTHER APPLICABLE LAWS

1. All actions required to be taken pursuant to this Order
shall be undertaken in accordance with the requirements of all
applicable local, state and federal laws and regulations.

2. All reports, plans, specifications, and schedules
submitted pursuant to this Order are, upon approval by EPA,
incorporated into this Order. Any noncompliance with such EPA-
approved reports, plans, spacifications, or schedules, other than
non=-compliance caused by or resulting from an Act of God, shall
be considered a fallure to achieve compliance with the

requirements of this Order. Respondent shall have the burden of

o demonstrating that non-compliance was caused by or the result of
an Act of God. '
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i. Respondent is heraby advised that, pursuant to Section
106(b) of CERCLA, 42 U.S.C. § 9606(b), any person who willfully
violates or fails or refuses to comply with this Order may, in
addition to an action brought in the appropriate United States
district court to enforce this Order, be fined not more than
$25,000 for each day in which such violation occurs or such
failure to comply continues.

2. Respondent is further advised that, pursuant to Section
107(c) (3) of CERCLA, 42 U.S.C. § 9607(c)(3), any person who is
liable for a release or threat of release of a hazardous
substance and who fails without sufficlent cause to provide
properly the removal or remedial actions specified in this Order
may be liable to the United States for punitive damage in an
amount at least equal to and not more than three times the amount
of any costs incurred by the United States as a result of such
failure to take proper action.

XVIXX, NOTICE TOQ THE STATE

1. EPA has notified the State of Missouri as to the
issuance of this Order pursuant to the requirements of Section
106(a) of CERCLA, 42 U.S.C. § 9606(a).

AIX, EFFECTIVE DATE

1. This Order is effective immediately upon receipt of a
fully executed copy of this Order by Respondent and all times for
peréormance of actions pursuant to this Order shall be calculated

from that date.
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oo TRRMINATION
%:E 1. The provisions of the Consent Order shall remain in full
;;@ force and effect until all actions required by this Order have

been completed. Respondent shall notify EPA in writing at such
time as it believes all such actions have been completed. EPA

will promptly notify Respondent as to whether EPA has determined

that all actions required hereunder are complete, and of any such
actions required herein which have not been completed.

ﬁﬁ; 2. Prior to completion of all work required‘by this Order,
. including final disposition by treatment or disposal of materials
removed from the Midcoast Property, Respondent may, if it elects
to do so, notify EPA as to its belief that all actions required
by this Order to be completed on Midcoast Property have been
completed. If Respondent so notifies EPA with regard to the
Midcoast Property, EPA will promptly notify Respondent as to
whether it has determined that all actions required to be taken

hereunder on the Midcoast Property are complete and of any such

;ﬁ actions required herein which have not been completed. EPA
f_; anticipates that if Respondent provides clear documentation that
;ﬁ; all work on the Midcoast Property has been completed, notice as
:ﬁ; to EPA's agreement or disagreement therewith can generally be

made within twenty-one (21) days of receipt of such notice by
EPA. However, this Order shall not terminate until notice is

provided by EPA that all work required by this Order has been

completed.
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P”f; IN WITNESS WHEREOF, the partlies have affixed their
'@ignatures balow: ’
. For the United statos Environmental Protection Aqency, Region VII

:'i?:':_baniel J. Shiel i
... - Associate Regional Counsel -
~ "+ U.S. Environmental Protection Agency :
'| Za/w g‘/;_—— AB dm-\‘ C{Y C-tvnlal&f
My '1Fo1 the city of st.’ Louis, Missouri P
D " ©IT 1S SO ORDERED.
?h}‘ : David Ao Wagonar ' \ ' Date
v Director, Waste Management Dﬂvision

U.S. Environmental Protection Agency

Region Vi i

cc: Missouri;bepartmont of Natural Resources
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